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SUBSTI TUTE SENATE BI LL 6493

AS AMENDED BY THE HOUSE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Regal a, Hargrove, Stevens, Harper, Kline, Carrell, and Shin)

READ FI RST TI ME 02/ 03/ 12.

AN ACT Relating to sexually violent predator civil commtnent
cases; anmending RCW 2.70.020, 71.09.040, 71.09.050, 71.09.080,
71.09.090, 71.09.110, 71.09.120, and 71.09.140; adding a new section to
chapter 2.70 RCW adding new sections to chapter 71.09 RCW creating
new sections; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW2.70.020 and 2008 c 313 s 4 are each anended to read
as follows:

The director shall

(1) Admi nister all state-funded services in the follow ng program
ar eas:

(a) Trial court crimnal indigent defense, as provided in chapter
10. 101 RCW

(b) Appellate indigent defense, as provided in this chapter;

(c) Representation of indigent parents qualified for appointed
counsel in dependency and termnation cases, as provided in RCW
13. 34. 090 and 13. 34. 092;

(d) Extraordinary crimnal justice cost petitions, as provided in
RCW 43. 330. 190;
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(e) Conpilation of copies of DNA test requests by persons convicted
of felonies, as provided in RCW10. 73. 170;

(f) Representation of indigent respondents qualified for appointed
counsel in_ sexually violent predator civil commtnent cases, as
provided in chapter 71.09 RCW

(2) Submt a biennial budget for all costs related to the office's
program ar eas;

(3) Establish adm nistrative procedures, standards, and gui delines
for the office's program areas, including cost-efficient systens that
provi de for authorized recovery of costs;

(4) Provide oversight and technical assistance to ensure the
effective and efficient delivery of services in the office' s program
ar eas;

(5) Recommend criteria and standards for determ ning and verifying
i ndi gency. In recommending criteria for determ ning indigency, the
director shall conpile and reviewthe indi gency standards used by ot her
state agencies and shall periodically submt the conpilation and report
to the legislature on the appropriateness and consistency of such
st andar ds;

(6) Collect information regardi ng indigent defense services funded
by the state and report annually to the advisory comnmttee, the
| egi slature, and the suprene court;

(7) Coordinate with the suprenme court and the judges of each
division of the court of appeals to determ ne how appellate attorney
servi ces shoul d be provi ded.

The office of public defense shall not provi de direct
representation of clients.

NEW SECTION. Sec. 2. A new section is added to chapter 2.70 RCW
to read as foll ows:

In providing indigent defense services for sexually violent
predator civil comm tnent cases under chapter 71.09 RCW the director
shal | :

(1) In accordance with state contracting laws, contract wth
persons admtted to practice law in this state and organizations
enpl oying persons admtted to practice law in this state for the
provi sion of | egal services to indigent persons;
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(2) Establish annual contract fees for defense |egal services
W thin anmounts appropri ated based on court rules and court orders;

(3) Ensure an indigent person qualified for appointed counsel has
one contracted counsel appointed to assist himor her. Upon a show ng
of good cause, the court nmay order additional counsel;

(4) Consistent with court rules and court orders, establish
procedures for the reinbursenent of expert wtness and other
prof essi onal and i nvestigative costs;

(5 Review and analyze existing caseload standards and make
recomendati ons for updating casel oad standards as appropri at e;

(6) Annually, with the first report due Decenber 1, 2013, submt a
report to the chief justice of the suprene court, the governor, and the
| egislature, with all pertinent data on the operation of indigent
defense services for commtnent proceedings under this section,
i ncl udi ng:

(a) Recommended levels of appropriation to maintain adequate
i ndi gent defense services to the extent constitutionally required,

(b) The time to trial for all commtnent trial proceedings
including a list of the nunber of continuances granted, the party that
requested the continuance, the county where the proceeding is being
heard, and, if available, the reason the continuance was granted,

(c) Recommendations for policy changes, including changes in
statutes and changes in court rules, which may be appropriate for the
i nprovenent of sexually violent predator civil conm tnment proceedings.

NEW SECTION. Sec. 3. (1) Al powers, duties, and functions of the
departnment of social and health services and the special comm tnent
center pertaining to indigent defense under chapter 71.09 RCW are
transferred to the office of public defense.

(2)(a) The office of public defense may request any witten
materials in the possession of the departnment of social and health
services and the special commtnment center pertaining to the powers,
functions, and duties transferred, which shall be delivered to the
custody of the office of public defense. WMaterials nay be transferred
el ectronically and/or in hard copy, as agreed by the agencies. Al
funds, credits, or other assets held in connection with the powers,
functions, and duties transferred shall be assigned to the office of
public defense.

p. 3 SSB 6493. SL



©O© 00 N O Ul WDN P

[ S S S S
a A WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(b) Any appropriations nmade to the departnent of social and health
services for carrying out the powers, functions, and duties transferred
shall, on July 1, 2012, be transferred and credited to the office of
public defense.

(3) Notwithstanding the effective date of +this section, if
i npl enentation of office of public defense contracts would result in
the substitution of counsel wthin one hundred eighty days of a
schedul ed trial date, the director of the office of public defense may
continue defense services wth existing counsel to facilitate
continuity of effective representation and avoid further continuance of
a trial. Wen existing counsel is naintained, paynent to conplete the
trial shall be prorated based on standard contract fees established by
the office of public defense under section 2 of this act and, at the
director's discretion, may include extraordi nary conpensati on based on
attorney docunentation

Sec. 4. RCW71.09.040 and 2009 c 409 s 4 are each anended to read
as follows:

(1) Upon the filing of a petition under RCW71.09. 030, the judge
shall determ ne whether probable cause exists to believe that the
person nanmed in the petition is a sexually violent predator. |f such
determ nation is made the judge shall direct that the person be taken
into custody and notify the office of public _defense of the potenti al
need for representation

(2) Wthin seventy-two hours after a person is taken into custody
pursuant to subsection (1) of this section, the court shall provide the
person with notice of, and an opportunity to appear in person at, a
hearing to contest probable cause as to whether the person is a
sexual ly violent predator. In order to assist the person at the
hearing, wthin twenty-four hours of service of the petition, the
prosecuting agency shall provide to the person or his or her counsel a
copy of all materials provided to the prosecuting agency by the
referring agency pursuant to RCW 71.09.025, or obtained by the
prosecuting agency pursuant to RCW 71.09.025(1) (c) and (d). At this
hearing, the court shall (a) verify the person's identity, and (Db)
determ ne whet her probabl e cause exists to believe that the person is
a sexually violent predator. At the probable cause hearing, the state
may rely upon the petition and certification for determ nation of
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probable cause filed pursuant to RCW 71.09.030. The state my
suppl ement this with additional docunentary evidence or |ive testinony.
The person may be held in total confinement at the county jail unti
the trial court renders a decision after the conclusion of the seventy-
two hour probable cause hearing. The county shall be entitled to
rei nbursenent for the cost of housing and transporting the person
pursuant to rul es adopted by the secretary.

(3) At the probable cause hearing, the person shall have the
followng rights in addition to the rights previously specified: (a)
To be represented by counsel, and if the person is indigent as defined
in RCW10.101.010, to have office of public defense contracted counsel
appointed as provided in RCW10. 101. 020; (b) to present evidence on his
or her behalf; (c) to cross-exam ne w tnesses who testify against him
or her; (d) to view and copy all petitions and reports in the court
file. The court nust permt a wtness called by either party to
testify by tel ephone. Because this is a special proceeding, discovery
pursuant to the civil rules shall not occur until after the hearing has
been held and the court has issued its decision.

(4) If the probable cause determ nation is nade, the judge shal

direct that the person be transferred to ((an—app#ep#+a%e—#ae+#+%y—#ep

Fhe — evalvaton — shalkh — be — conducted — by — a3 — person — deened —to —be
professionalHy—qualtiied—to—conduct—such—an—exam-nati-on—pursuant—to
rues—developed—by—the—departnent—ol—social—and—health—servieces—n

I . I Les—t4 I : al | heal tl . hall
consut — wHth — the — departrent — of — health — and — the — departwent —of-
correett+ons)) the custody of the departnent of social and_health

services for placenent in a total confinenent facility operated by the
departnment. In no event shall the person be rel eased from confi nenent

prior to trial. ((Awtness—ealHed by either—party—shall—bepermtted
to—testify by telephone-))

Sec. 5. RCW71.09.050 and 2010 1st sp.s. ¢ 28 s 1 are each anended
to read as foll ows:

(1) Wthin forty-five days after the conpletion of any hearing held
pursuant to RCW71.09. 040, the court shall conduct a trial to determ ne
whet her the person is a sexually violent predator. The trial may be
conti nued upon the request of either party and a show ng of good cause,
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or by the court on its own notionin the due admnistration of justice,

and when the respondent will not be substantially prejudiced. ((Fhre
departrenrt—s—responstble—for—the—cost—ol—one—expert—or—prolesstonal
person to conduct an evaluation on the prosecuting agency's behalf.))

The prosecuting agency shall have a right to a current evaluation of

the person by experts chosen by the state. The judge may require the
person to conplete any or all of the follow ng procedures or tests if

requested by the _ evaluator: (a) A _ clinical interview, (b)

psychol ogical testing; (c) plethysnograph testing; and (d) polygraph
t esting. The judge may order the person to conplete any other

procedures and tests relevant to the evaluation. The state is
responsible for the costs of the evaluation. At all stages of the
proceedi ngs under this chapter, any person subject to this chapter

shall be entitled to the assistance of counsel, and if the person is

i ndigent as defined in RCW 10.101.010, the court, as provided in RCW
10.101. 020, shall appoint office of public defense contracted counsel

to assist him or her. The person shall be confined in a secure
facility for the duration of the trial.

(2) Wienever any indigent person is subjected to an evaluation
under this chapter, the ((departrent)) office of public defense is
responsible for the cost of one expert or professional person to
conduct an evaluation on the person's behalf. Wen the person w shes
to be evaluated by a qualified expert or professional person of his or
her own choi ce, the expert or professional person nust be permtted to
have reasonable access to the person for the purpose of such
evaluation, as well as to all relevant nedical and psychol ogical
records and reports. In the case of a person who is indigent, the
court shall, upon the person's request, assist the person in obtaining
an expert or professional person to perform an evaluation or
participate in the trial on the person's behalf. Nothing in this
chapter precludes the person frompaying for additional expert services
at his or her own expense.

(3) The person, the prosecuting agency, or the judge shall have the
right to demand that the trial be before a twelve-person jury. [If no
demand is made, the trial shall be before the court.

Sec. 6. RCW71.09.080 and 2010 c 218 s 2 are each anended to read
as foll ows:

SSB 6493. SL p. 6
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(1) Any person subjected to restricted liberty as a sexually
vi ol ent predator pursuant to this chapter shall not forfeit any | egal
right or suffer any legal disability as a consequence of any actions
taken or orders made, other than as specifically provided in this
chapter, or as otherw se authorized by | aw

(2)(a) Any person conmtted or detained pursuant to this chapter
shal | be prohibited from possessing or accessing a personal conputer if
the resident's individualized treatnent plan states that access to a
conputer is harnful to bringing about a positive response to a specific
and certain phase or course of treatnent.

(b) A person who is prohibited from possessing or accessing a
personal conputer under (a) of this subsection shall be permtted to
access a limted functioning personal conputer capable of word
processing and limted data storage on the conputer only that does not
have: (i) Internet access capability; (ii) an optical drive, external
drive, universal serial bus port, or simlar drive capability; or (iii)
the capability to display photographs, inmages, videos, or npotion
pictures, or simlar display capability from any drive or port
capability listed under (b)(ii) of this subsection.

(3) Any person commtted pursuant to this chapter has the right to
adequate care and individualized treatnent. The departnent of soci al
and health services shall keep records detailing all nedical, expert,
and professional care and treatnent received by a conmtted person, and
shal | keep copies of all reports of periodic exam nati ons nmade pursuant
to this chapter. All such records and reports shall be nmade avail abl e
upon request only to: The commtted person, his or her attorney, the
prosecuting ((atterney)) agency, the court, the protection and advocacy
agency, or another expert or professional person who, upon proper
showi ng, denonstrates a need for access to such records.

(4) At the tinme a person is taken into custody or transferred into
a facility pursuant to a petition under this chapter, the professional
person in charge of such facility or his or her designee shall take
reasonabl e precautions to i nventory and saf eguard the personal property
of the persons detained or transferred. A copy of the inventory,
signed by the staff nenber making it, shall be given to the person
detained and shall, in addition, be open to inspection to any
responsible relative, subject to limtations, if any, specifically
i nposed by the detained person. For purposes of this subsection,

p. 7 SSB 6493. SL
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"responsible relative" includes the guardian, conservator, attorney,
spouse, parent, adult child, or adult brother or sister of the person.
The facility shall not disclose the contents of the inventory to any
ot her person w thout consent of the patient or order of the court.

(5) Nothing in this chapter prohibits a person presently commtted
from exercising a right presently available to him or her for the
pur pose of obtaining release fromconfinenent, including the right to
petition for a wit of habeas corpus.

(6) No indigent person may be conditionally released or
unconditionally discharged wunder this chapter wthout suitable
clothing, and the secretary shall furnish the person with such sum of
nmoney as is required by RCW 72.02. 100 for persons w thout anple funds
who are released from correctional institutions. As funds are
avail able, the secretary may provide paynent to the indigent persons
conditionally released pursuant to this chapter consistent with the
optional provisions of RCW72.02.100 and 72.02. 110, and may adopt rul es
to do so.

(7) I'f acivil commtnent petitionis dismssed, or atrier of fact
determ nes that a person does not neet civil commtnent criteria, the
person shall be released within twenty-four hours of service of the
rel ease order on the superintendent of the special commtnent center
or later by agreenent of the person who is the subject of the petition.

Sec. 7. RCW71.09.090 and 2011 2nd sp.s. ¢ 7 s 2 are each anended
to read as foll ows:

(1) If the secretary determ nes that the person's condition has so
changed that either: (a) The person no |onger neets the definition of
a sexually violent predator; or (b) conditional release to a |ess
restrictive alternative is in the best interest of the person and
conditions can be inposed that adequately protect the community, the
secretary shall authorize the person to petition the court for
conditional release to a less restrictive alternative or unconditional
di scharge. The petition shall be filed with the court and served upon
the prosecuting agency responsible for the initial commtnent. The
court, upon receipt of the petition for conditional release to a |ess
restrictive alternative or unconditional discharge, shall within forty-
five days order a hearing.

SSB 6493. SL p. 8
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(2)(a) Nothing contained in this chapter shall prohibit the person
fromotherw se petitioning the court for conditional release to a | ess
restrictive alternative or unconditional di scharge wthout the
secretary's approval. The secretary shall provide the commtted person
with an annual witten notice of the person's right to petition the
court for conditional release to a less restrictive alternative or
uncondi tional discharge over the secretary's objection. The notice
shall contain a waiver of rights. The secretary shall file the notice
and wai ver formand the annual report wth the court. | f the person
does not affirmatively waive the right to petition, the court shall set
a show cause hearing to determ ne whether probable cause exists to
warrant a hearing on whether the person's condition has so changed
t hat : (i) He or she no longer neets the definition of a sexually
violent predator; or (ii) conditional release to a proposed |ess
restrictive alternative would be in the best interest of the person and
conditions can be inposed that woul d adequately protect the comunity.

(b) The commtted person shall have a right to have an attorney
represent himor her at the show cause hearing, which may be conducted
solely on the basis of affidavits or declarations, but the person is
not entitled to be present at the show cause hearing. At the show
cause hearing, the prosecuting ((atterney—eor—attorney—general)) agency
shall present prima facie evidence establishing that the commtted
person continues to neet the definition of a sexually violent predator
and that a less restrictive alternative is not in the best interest of
t he person and condi tions cannot be inposed that adequately protect the
community. In making this show ng, the state may rely exclusively upon
t he annual report prepared pursuant to RCW71.09.070. The commtted
person may present responsive affidavits or declarations to which the
state may reply.

(c) If the court at the show cause hearing determ nes that either:
(i) The state has failed to present prima facie evidence that the
commtted person continues to neet the definition of a sexually violent
predator and that no proposed |less restrictive alternative is in the
best interest of the person and conditions cannot be inposed that would
adequately protect the conmmunity; or (ii) probable cause exists to
believe that the person's condition has so changed that: (A The
person no | onger neets the definition of a sexually violent predator;
or (B) release to a proposed |less restrictive alternative would be in

p. 9 SSB 6493. SL
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the best interest of the person and conditions can be inposed that
woul d adequately protect the comunity, then the court shall set a
hearing on either or both issues.

(d) If the court has not previously considered the i ssue of rel ease
to aless restrictive alternative, either through a trial on the nerits
or through the procedures set forth in RCW 71.09.094(1), the court
shal | consider whether release to a |less restrictive alternative would
be in the best interests of the person and conditions can be inposed
that would adequately protect the community, wthout considering
whet her the person's condition has changed. The court may not find
probabl e cause for a trial addressing less restrictive alternatives
unl ess a proposed l|less restrictive alternative placenent neeting the
conditions of RCW71.09.092 is presented to the court at the show cause
heari ng.

(3)(a) At the hearing resulting fromsubsection (1) or (2) of this
section, the commtted person shall be entitled to be present and to
the benefit of all constitutional protections that were afforded to the
person at the initial commtnment proceeding. The prosecuting agency
shall represent the state and shall have aright toa jury trial and to
have the commtted person evaluated by experts chosen by the state.
({ Fhe —departnent — s —responstble —tor —the —cost— ol —one —expert —or
professional —persen—to —conduct — an — evaluati-on —on — the — prosecuting
ageney—s—behalf—-)) The prosecuting agency shall have a right to a
current evaluation of the person by experts chosen by the state. The
judge may require the person to conplete any or all of the follow ng
procedures _or tests if_ requested by the_ evaluator: (i) A clinica
interview, (ii) psychological testing; (iii)_ plethysnograph testing;
and (iv) polygraph testing. The judge may order the person to conplete
any other procedures and tests relevant to the evaluation. The state
is responsible for the costs of the evaluation. The committed person
shall also have the right toa jury trial and the right to have experts
eval uate hi mor her on his or her behalf and the court shall appoint an
expert if the person is indigent and requests an appoi nt nent.

(b) Whenever any indigent person is subjected to an evaluation
under (a) of this subsection, the ((departrent)) office of public
defense is responsible for the cost of one expert or professional
person conducting an evaluation on the person's behalf. When the
person w shes to be evaluated by a qualified expert or professiona

SSB 6493. SL p. 10
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person of his or her own choice, such expert or professional person
must be permtted to have reasonable access to the person for the
pur pose of such evaluation, as well as to all relevant nedical and
psychol ogi cal records and reports. In the case of a person who is
i ndigent, the court shall, upon the person's request, assist the person
in obtaining an expert or professional person to performan eval uation
or participate in the hearing on the person's behalf. Nothing in this
chapter precludes the person frompaying for additional expert services
at his or her own expense.

(c) If the issue at the hearing is whether the person should be
uncondi tional ly di scharged, the burden of proof shall be upon the state
to prove beyond a reasonable doubt that the commtted person's
condition remains such that the person continues to neet the definition
of a sexually violent predator. Evidence of the prior commtnent trial
and disposition is adm ssible. The recomm tnent proceeding shal
ot herwi se proceed as set forth in RCW 71. 09. 050 and 71. 09. 060.

(d) If the issue at the hearing is whether the person should be
conditionally released to a less restrictive alternative, the burden of
proof at the hearing shall be upon the state to prove beyond a
reasonable doubt that <conditional release to any proposed |ess
restrictive alternative either: (i) Is not in the best interest of the
commtted person; or (ii) does not include conditions that would
adequately protect the comrmunity. Evi dence of the prior commtnent
trial and disposition is adm ssible.

(4) (a) Probable cause exists to believe that a person's condition
has "so changed,"” under subsection (2) of this section, only when
evi dence exists, since the person's last commtnent trial, or |ess
restrictive alternative revocation proceedi ng, of a substantial change
in the person's physical or nental condition such that the person
either no I onger neets the definition of a sexually violent predator or
that a conditional release to a less restrictive alternativeis in the
person's best interest and conditions can be inposed to adequately
protect the community.

(b) Anewtrial proceeding under subsection (3) of this section may
be ordered, or a trial proceeding my be held, only when there is
current evidence froma |licensed professional of one of the foll ow ng
and the evidence presents a change in condition since the person's | ast
commtnent trial proceeding:

p. 11 SSB 6493. SL
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(1) An identified physiological change to the person, such as
paral ysis, stroke, or denentia, that renders the commtted person
unable to commt a sexually violent act and this change is pernmanent;
or

(1i) A change in the person's nental condition brought about
through positive response to continuing participation in treatnent
which indicates that the person neets the standard for conditiona
release to a less restrictive alternative or that the person would be
safe to be at large if unconditionally released fromconmmtnent.

(c) For purposes of this section, a change in a single denographic
factor, w thout nore, does not establish probable cause for a newtrial
proceedi ng under subsection (3) of this section. As used in this
section, a single denographic factor includes, but is not limted to,
a change in the chronological age, marital status, or gender of the
comm tted person.

(5) The jurisdiction of the court over a person civilly commtted
pursuant to this chapter continues until such tinme as the person is
uncondi tional Iy di scharged.

(6) During any period of confinenment pursuant to a crimnal
conviction, or for any period of detention awaiting trial on crimnal
charges, this section is suspended.

NEW SECTION. Sec. 8. A new section is added to chapter 71.09 RCW
to read as foll ows:

The follow ng activities, unless provided as part of investigation
and preparation for any hearing or trial under this chapter, are beyond
the scope of representation of an attorney under contract with the
of fice of public defense pursuant to chapter 2. 70 RCWfor the purposes
of providing indigent defense services in sexually violent predator
civil comm tnent proceedi ngs:

(1) | nvestigation or |egal representation challenging the
conditions of confinenment at the special commtnent center or any
secure community transition facility;

(2) Investigation or | egal representation for nmaking requests under
the public records act, chapter 42.56 RCW

(3) Legal representation or advice regarding filing a grievance
with the departnent as part of its grievance policy or procedure;

SSB 6493. SL p. 12
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(4) Such other activities as may be excluded by policy or contract
with the office of public defense.

NEW SECTION. Sec. 9. A new section is added to chapter 71.09 RCW
to read as foll ows:

(1) The office of public defense is responsible for the cost of one
expert or professional person conducting an eval uation on an indi gent
person's behal f as provided in RCW71.09. 050, 71.09.070, or 71.09.090.

(2) Expert evaluations are capped at ten thousand dollars, to
include all professional fees, travel, per diem and other costs.
Partial evaluations are capped at five thousand five hundred dollars
and expert services apart froman eval uation, exclusive of testinony at
trial or depositions, are capped at six thousand doll ars.

(3) The office of public defense will pay for the costs related to
the eval uation of an indigent person by an additional exam ner or in
excess of the stated fee caps only upon a finding by the superior court
t hat such appoi ntnent or extraordinary fees are for good cause.

Sec. 10. RCW 71.09.110 and 2010 1st sp.s. ¢ 28 s 3 are each
anended to read as foll ows:

The departnent of social and health services shall be responsible
for ((aH)) the costs relating to the ((evaluatien—and)) treatnent of
persons commtted to their custody whether in a secure facility or
under a less restrictive alternative ((urder—any—provision—ef)) as
provided in this chapter. ((Fhe—seeretaryshalladopt—+rulestoecontain
costs — relatirg — o — retpburserent — for — evaluatton — serviees—))
Rei mbursement may be obtained by the departnent for the cost of care
and treatnent of persons commtted to its custody whether in a secure
facility or under a less restrictive alternative pursuant to RCW
43. 20B. 330 t hrough 43. 20B. 370.

Sec. 11. RCW71.09.120 and 1990 ¢ 3 s 1012 are each anended to
read as foll ows:

(1) I'n addition to any other information required to be rel eased
under this chapter, the departnent is authorized, pursuant to RCW
4.24.550, to release relevant information that is necessary to protect
the public, concerning a specific sexually violent predator conmtted
under this chapter
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(2) The departnent and the courts are authorized to release to the
office_of public defense records needed to_inplenent the office's
adm nistration of public defense in_these cases, including research
reports, and other functions as required by RCW2.70.020 and section 2

of this act. The office_ of public defense shall mnmaintain_the
confidentiality of all confidential information included in_the
records.

(3) The inspection or copying of any nonexenpt public record by
persons residing in a civil _commtnent facility for sexually violent
predators nmay be enjoined following procedures identified in_ RCW
42.56.565. The injunction may be requested by:

(a) An agency or its representative;

(b) A person naned in the record or his or her representative;

(c) A person to whomthe request specifically pertains or his or
her representative.

Sec. 12. RCW71.09.140 and 1995 ¢ 216 s 17 are each anended to
read as foll ows:

(1) At the earliest possible date, and in no event later than
thirty days before conditional release or wunconditional discharge,
except in the event of escape, the departnent of social and health
services shall send witten notice of condi ti onal rel ease,
uncondi tional discharge, or escape, to the foll ow ng:

(a) The chief of police of the city, if any, in which the person
will reside or in which placenent will be made under a |l ess restrictive
alternative;

(b) The sheriff of the county in which the person will reside or in
whi ch placenent will be nade under a less restrictive alternative; and

(c) The sheriff of the county where the person was |ast convicted
of a sexually violent offense, if the departnment does not know where
the person will reside.

The departnent shall notify the state patrol of the rel ease of al
sexual |y violent predators and that information shall be placed in the
Washington crinme information center for dissemnation to all |aw
enf or cenment .

(2) The sanme notice as required by subsection (1) of this section
shall be sent to the followng if such notice has been requested in
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writing about a specific person found to be a sexually violent predator
under this chapter

(a) The victim or victinms of any sexually violent offenses for
whi ch the person was convicted in the past or the victims next of kin
if the crime was a homcide. "Next of kin" as used in this section
means a person's spouse, parents, siblings, and chil dren;

(b) Any witnesses who testified against the person in his or her
commtnent trial under RCW 71. 09. 060; and

(c) Any person specified in witing by the prosecuting ((atterney))
agency.

I nformation regarding victins, next of kin, or witnesses requesting
the notice, informati on regardi ng any ot her person specified in witing
by the prosecuting ((atterney)) agency to receive the notice, and the
notice are confidential and shall not be available to the commtted
per son.

(3) If aperson commtted as a sexually violent predator under this
chapter escapes from a departnent of social and health services
facility, the departnent shall imediately notify, by the nost
reasonabl e and expedi ent neans avail able, the chief of police of the
city and the sheriff of the county in which the commtted person
resided i medi ately before his or her commtnent as a sexually viol ent
predator, or imrediately before his or her incarceration for his or her
nost recent offense. If previously requested, the departnent shall
also notify the witnesses and the victinms of the sexually violent
of fenses for which the person was convicted in the past or the victinms
next of kin if the crime was a homcide. |If the person is recaptured,
the departnent shall send notice to the persons designated in this
subsection as soon as possible but in no event later than two working
days after the departnent |earns of such recapture.

(4) If the victimor victinms of any sexually violent offenses for
whi ch the person was convicted in the past or the victims next of kin,
or any witness is under the age of sixteen, the notice required by this
section shall be sent to the parents or |egal guardian of the child.

(5) The departnent of social and health services shall send the
notices required by this chapter to the |ast address provided to the
departnment by the requesting party. The requesting party shall furnish
the departnent with a current address.
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(6) Nothing in this section shall inpose any liability upon a chief
of police of a city or sheriff of a county for failing to request in
witing a notice as provided in subsection (1) of this section.

NEW SECTION. Sec. 13. |If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2012, in the omi bus appropriations act, this act
is null and voi d.

NEW SECTI ON. Sec. 14. This act takes effect July 1, 2012.

Passed by the Senate March 7, 2012.

Passed by the House March 6, 2012.

Approved by the Governor March 30, 2012.

Filed in Ofice of Secretary of State March 30, 2012.
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